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TESTIMONY OF CHARLES CUFF
Client of MidPenn Legal Services-Harrisburg

My name is Charles Cuff and I reside at 9 Hall Manor Apt. H on Sumner Street in
Harrisburg, PA 17104. I am 22 years old now. I have worked for UPS as a dock loader
for six years. Just over two years ago I was diagnosed with non-Hodgkin’s lymphoma. I
had to be treated with chemotherapy and I feared sterility. My girlfriend and I decided to
have a child and a girl, Charlanye, was born, now age 2. The mother and I never lived
together but things went well for some time but we later broke up. At first I was allowed
to stay involved in my child’s life until later on when I found a new girlfriend. I was then
denied any contact by the mother for periods up to three weeks without any cause. I
remember begging her for some time around Christmas last year.
It broke my heart not to see my baby girl. It really got to me because I loved her
and I wanted to be a good dad. I never had a dad myself and I wanted to make sure that
Charlanye was never in that position. At the same time, I didn’t want to take matters into
my own hands. Sometimes I would get to see my little girl and then there were long
periods where I was prevented from having any contact. After trying every single thing I
could think of to persuade the mother to allow me steady visits I went to MidPenn Legal
Services.
I met with Attorney Shana Walter who filed a Complaint for Custody on my
behalf. When the mother brought the child into court for the conciliation session and
Charlanye saw me, she ran over to me and jumped in my lap. I now have 50-50 shared
custody of my little girl and I am cancer free. “Cancer changes everything about the way
you look at life. My little girl means the world to me. I couldn’t have done this without
the help I received for MidPenn Legal Services.”
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Rhodia D. Thomas, Esq.
Executive Director
MidPenn Legal Services
213 A North Front Street
Harrisburg, PA 17101
(717) 234-0492 Ext. 2217
rthomas@midpenn.org

TESTIMONY OF RHODIA D. THOMAS, ESQ.
To Senator Greenleaf and distinguished members of the panel:

Thank you for the

opportunity to testify on the important topic of civil legal services in Pennsylvania. My
name is Rhodia Thomas; I am the Executive Director of MidPenn Legal Services, which
is the legal emergency room for the poor in Central Pennsylvania. We are a non-profit,
legal aid law firm providing civil (not criminal) legal representation in court, as well as
brief services and advice to low-income persons and survivors of domestic violence
across 18 counties in Central Pennsylvania.
Our service area is geographically diverse, and includes rural, suburban and urban areas.
We work to handle bread and butter issues that affect the lives of our clients including:
family matters, housing, securing income, healthcare, education, and personal safety. At
the time folks come to us they have one thing in common they are facing a legal situation
that requires immediate assistance. They are most often people with children, whose
lives are in upheaval, because they are facing a threat to their personal safety, threats to
the stability of their family because of child custody problems, threats to the security of
their family because of loss of income because of layoff or job loss, or loss of their homes
through mortgage foreclosure or illegal eviction.
In the 2000 Census, there were about 250,000 individuals who were living at or below
poverty in our 18 county service area. In the 2010 Census, that number grew to about
361,000. At this time of increased need, fewer resources and more funding challenges on
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the horizon, we have had to work hard to maintain a level of service for those with civil
legal problems; however we are simply not able to meet the growing need.
With continued funding decreases, stagnant interest rates, flat funding and escalating
costs, our staff size has decreased from 102 individuals to the current staff of 90 which
includes 40 attorneys, 14 paralegals, 2 ombudsman, and 24 support/intake staff to cover
our 18 counties. The 10 member administrative staff has responsibility for general
management, legal oversight, fundraising and communications.
While we never were able to meet all the need, we now have more people who need our
help and less staff to help them. This has caused us to further limit our case acceptance
guidelines to those with situations that we categorize as emergencies. This includes
Protection from Abuse, Child custody snatches, illegal evictions, Unemployment
Compensation denials, and Mortgage Foreclosure. This crisis in legal services even
sometimes forces us to close intake because we can’t keep up with all the requests for
service.
Monday through Friday across the MidPenn Region (which is geographically larger than
the state of Maryland), our 24 intake workers take calls or speak to individuals who walk
into one of our offices in need of legal assistance. Their job is to determine whether the
person is income and otherwise eligible for services before referring the caller to one of
advocates (attorneys and paralegals) who will assess each individual’s legal situation to
determine the best way to assist each client.
Monday is the busiest day for both phone and walk-in intakes. On Mondays our intake
workers also have about a thousand calls to return from new applicants who have left
messages over the weekend. This number does not include the number of calls that come
in on Mondays from new applicants or the requests that we get via email.
The number of those we can help is steadily decreasing while the number of those we
can’t help is increasing. The 2009 Legal Services Corporation’s study “Documenting the
Justice Gap in America” reported that 80 percent of the individuals who need legal help
are turned away because legal services programs lack the resources to offer them
assistance. However, by our estimates, we are only able to serve about 5-10% of those
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who are eligible for services. Also, there is a growing number of low-income people who
are unaware of our services due to cultural or educational differences and, tragically,
there is a growing number of people who have been turned down so often that they have
given up all hope of assistance and stopped trying. Many individuals we can’t help are
referred to Self-Help centers in counties where they exist or to other available resources,
but for most of the needy people we must turn away there are no other free legal
resources for the poor who are trying to gain legal assistance to resolve their legal
problems.
Without legal assistance, many problems that could be resolved if legal help was
available can and do escalate. A family whose custody matter could have been resolved
had they had legal help may end in violence between the parents, families facing
mortgage foreclosure or illegal evictions may lose their home and have to rely on the
assistance of the shelter system and an individual denied Unemployment Compensation
will not have money to buy food or pay a mortgage thereby leading to even more dire
consequences. These are things that do happen because we aren’t able to serve all who
contact us for service.
We appreciate the efforts of this Committee to hold these hearings and listen to this
Testimony about the ever-increasing need for civil legal services for the poorest
Pennsylvanians. Thank you again.

Background of Rhodia D. Thomas, Esq.
Ms. Thomas is currently the Executive Director of MidPenn Legal Services, a
non-profit law-firm that provides civil legal services to low-income individuals in 18
counties in central-Pennsylvania. She graduated magna cum laude from Syracuse
University, with a B.S. in Education, and received her J.D. from Widener University
School of Law. Ms. Thomas has received several awards including the PLAN
Excellence Award, the Outstanding Minority Scholar Award, Women of Excellence
Award, Adult Achievers Award sponsored by the Camp Curtin YMCA, and in 2002 she
was named as one of 50 Minorities of Influence by the American Lawyer Media,
publishers of the Legal Intelligencer and Pennsylvania Law Weekly.
Ms. Thomas is active in the Pennsylvania Bar Association and currently serves as
a member of the PBA Constitutional Review Committee and until recently she served as
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Co-Chair of the PBA’s Access to Justice Committee. She is also a member of the
Minority Bar Committee and for three years she co-chaired the MBC’s Diversity Summit.
Ms. Thomas is also a member of the PBA’s Immigration Law, and Legal Services to the
Public Committees. In July 2012, Ms. Thomas was elected to the Board of the
Pennsylvania Bar Institute, and currently she serves as President of the Pennsylvania
Project Directors Association. Ms. Thomas has over 25 years of experience in public
interest law.
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Shana Walter, Esq.
Staff Attorney, Midpenn Legal Services
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Shana M. Walter, Esq.
Executive Director
MidPenn Legal Services
213 A North Front Street
Harrisburg, PA 17101
(717) 232-0581 Ext. 2114
swalter@midpenn.org

TESTIMONY OF SHANA M. WALTER, ESQ.
To Senator Greenleaf and distinguished members of the panel:

Thank you for the

opportunity to testify on the important topic of civil legal services in Pennsylvania. My
name is Shana Walter; I am a staff attorney at MidPenn Legal Services. I have been
employed at MidPenn for six years. For the past two and a half years, I have served as
the Custody Attorney seeing clients in Dauphin County. MidPenn represents low-income
individuals and families in a wide variety of poverty law areas, but this position focuses
on direct representation in child custody matters. The position was made possible by the
support of the Dauphin County Bar Association and Foundation, the Dauphin County
Commissioners, Metro Bank, local foundations, law firms and numerous business leaders
and attorneys in Dauphin County.
The demand for legal services, particularly in custody cases is extraordinary, particularly
given the state of the economy (more residents qualify for our services). Given the
heightened demand, we can only take critical matters. Typically, the cases we take are
critical situations in which one parent removes the child from the primary custodian
without a court order or a legitimate reason or when one parent refuses to let the other
parent have contact with the child. Charles Cuff came to our office because the Mother
of his daughter would not permit him to have consistent contact with the child. I filed a
Complaint for Custody on his behalf and eventually established a custody schedule that
gives Charles fifty-percent custody. Charles’ case was a very real reminder of why we are
here. When Charles’ daughter got off the elevator in the courthouse, she ran up to him
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yelling Daddy, Daddy and jumped on his lap. She even cried for him when it was time
for us to meet with the mediator.
Children need stable, safe homes. Bouncing from one relative to another or one house to
another has a negative effect on children. Children thrive with structure. By ensuring
that children have a schedule for when to see their Mommy and Daddy, they can worry
about things kids are supposed to worry about like riding bikes and playing Skylanders.
Children also need both of their parents. As a child of parents who divorced when I was
very young, I understand the need for a child to have contact with both parents. I
understand that children love and need both of their parents, even if their parents cannot
get along. When I have clients or opposing parties that cannot see past their contempt for
the other parent, I tell them all the same thing: You have to love your child more than
you hate the other person. Parents get this.
An orderly resolution to custody matters is beneficial to parents. Custody schedules
benefit parents so they can schedule their periods of custody around their work
hours. Too often, parents have to leave work early to make sure their child isn’t taken
from the school or stay home from work so the other parent doesn’t take the child from
the daycare center. Of course, that’s not the way parenting is supposed to work, but it
does and I try to minimize the impact on my clients’ employment. The majority of cases
settle (85%) because parents are generally reasonable and understand the necessity of
having both parents in the child’s life. Since December 2012, I have handled 432 cases
helping 1105 local family members at less than $250 per case.
About 70% of the callers who contact us want assistance with a custody related matter.
For everyone I assist there are more people who I can’t assist. Because of the growing
numbers of low-income people with civil legal problems our program has had to limit the
types of custody cases that we can handle to those that are emergencies. Sometimes, I
provide callers with simple advice, but more often I can do nothing to assist those in
need. Given that we are the only free legal resource in the County sometimes, I refer
callers to Self-Represented Clinics, or tell them where they can get Self-Help packets to
file on their own. As an attorney, I know that neither of these is ideal, but as one
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attorney, with the high demand for representation in custody matters, I simply can’t meet
the need of everyone who contacts our office for legal help.

Background of Shana M. Walter, Esq.
Ms. Walter is currently a staff attorney at MidPenn Legal Services in Harrisburg. She
has been employed with MidPenn for the past 6years. She has a B.S. from East
Stroudsburg University and received her J.D. from Widener Law School in 2007. She is
experienced custody litigator who spends many hours advising, and litigating on behalf
of low-income clients with custody matters. She is a member of both the Dauphin
County and Pennsylvania Bar Associations.
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Matthew Holland
Client of North Penn Legal Services
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TESTIMONY OF MATTHEW HOLLAND
Client of North Penn Legal Services
My name is Shelly Holland. Matthew Holland is my son. He is 29 years old and
has traumatic brain injury from falling off a bridge when he was 19 years old. He is in a
comatose state and is either in bed or in his wheelchair at all times. I stay home to care
for him. I provide him constant care and am never away from him for more than two
hours at a time. We applied for replacement of his manual wheelchair in March of 2012,
and were denied by the Department of Public Welfare. The chair was 7 years old, and
because Matthew had grown about 8 inches to six feet 2 inches and gained 60 pounds
since he first got the chair, he could not fit in it anymore. He spends all waking hours in
his chair. It was worn out and dangerous. The seat and leg rests no longer fit and his feet
hung over the rests. I had duct taped repairs on the chair and done everything I could to
make it last but finally it was time for a replacement. Integral parts of the chair (like
arms) began falling off. The arm rests had broken and come loose from the chair and the
risk of him falling out even when strapped in was great. The chair was rickety because
bolts had come loose and the holes were stripped. Also, the chair was used for range of
motion exercises, so it had to be utilized to the fullest. The chair was a mess and
dangerous as well and we had no funds to replace it ourselves.
We applied to DPW for replacement of his manual wheelchair in March of 2012,
through a vendor, and it was denied. All the information that was requested had been
sent. After this frist denial, the vendor applied for us again, this time adding new material
to answer all concerns. Again the replacement item (replacement or rebuilt wheelchair)
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was denied. We thought an appeal had been taken to the second denial which we got in
October, and were referred by the vendor to North Penn Legal Services.
The North Penn attorney came to our home to meet with us, since it is so difficult
for us to travel.Upon inquiry by NPLS, it was discovered that no appeal had been taken
so NPLS appealed immediately and that began the LONG process of negotiations with
the DPW Doctor who makes these decisions. Revised reports and equipment requests
were resent to DPW. Photos (already sent) showed how much disrepair the chair was in
due to constant use for 7 years.
The vendor had corrected any “omissions” and still the denial continued. We had
made due with the chair by duct taping and jerry rigging where possible, but it was worn
out...
A hearing was scheduled in January of 2013 but NPLS continued to resubmit and
negotiate as the hearing process is long and we had already waited months, actually
years. We went to NPLS in October of 2012 and the hearing got scheduled for the end of
January 2013.
After numerous doctor submissions, revisions, phone calls, and work up of the
costs, the Department doctor finally agreed that the chair should be replaced. This was
decided about 2 days before the hearing was to be held.
We had done all we knew to do and the vendor had also given up—I was told to
call Danna Rich-Collins at North Penn because if anyone could help it would be her. She
came out to our house in the country to meet with me and meet Matthew. She spent
hours talking to the vendor and DPW and never gave up. She got us the new chair. I told
her I don’t think we would have the chair yet without Legal Services help.
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In our household is myself, Matthew, his 19 year old brother and my fiancé. We
all were involved in one way or another in this quest for a new wheelchair for Matthew.
My son and fiancé helped gather all the information DPW kept requesting They filled out
paperwork, and they take care of Matthew, which is what we do all the time. Matthew is
our priority. We try and get him outside and out of bed as much as we can. He lives in his
chair. I was very worried the chair would not hold up when we went out because it was
so unsteady and bolts would fall off. We are so grateful to have this chair after all this
time.
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Lurnetta M. Young
Client of MidPenn Legal Services
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TESTIMONY OF LURNETTA M. YOUNG
Client of MidPenn Legal Services

My name is Lurnetta Young. I am a resident of Harrisburg, Pennsylvania. I am a
single mother of one. For years, I worked as a case manager for a Mental Health and
Mental Retardation facility. I also worked a second job to save money so that my
daughter could attend college. In 2006, I took a first time homebuyers course and bought
my first home.
I had to stop working in 2007 when I was hit by drunk driver and I was no longer
able to work. This terrible accident required that four rods be placed in my back and will
require ongoing surgeries in the future. After the accident, I was in and out of the
hospital. Essentially, I was living in a hospital bed in my living room. Soon I fell behind
on mortgage payments. I was about to lose my home and I needed help.
I contacted MidPenn Law Services. I was assigned an attorney, Nancy Datres,
who knew exactly what to do.

She helped me apply for the Emergency Homeowners

Loan to stop the foreclosure process. I did not even know that this was an option for me.
Nor would I have been able to have done this on my own. Initially, my application was
denied. Nancy Datres fought for me to get a reconsideration and we finally got it.
Once the foreclosure process was stopped, I was able to keep my home. My
daughter, who has now graduated from Temple University with a degree in finance, is
able to take care of me.
Lurnetta M. Young
1517 Allison Street
Harrisburg, PA 17104
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Thomas G. Wilkinson, Jr., Esq.
President, Pennsylvania Bar Association
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TESTIMONY OF THOMAS G. WILKINSON, JR.
President, Pennsylvania Bar Association

Good morning, Committee members and staff. I am Thomas G. Wilkinson Jr.,
Pennsylvania Bar Association President, representing the 28,000 members of the
Association. Thank you for inviting us to testify concerning issues regarding access to
justice for Pennsylvania’s residents.
Listening to the clients and legal services professionals telling their compelling
stories here today, there is a need for action to make access to justice for all a reality.
There has been a lot of discussion at the local, state and national bar levels about access
to legal services to those in need, and a number of innovative ideas have been put
forward.

Examples include expanded clinical programs at law schools. New York

recently enacted requirement that all new lawyers provide 50 hours of pro bono service
before being admitted to the state bar and New Jersey appears to be poised to adopt a
similar rule. Various county courts, in partnership with local bars, are establishing selfrepresentation resources in courthouses, as well as encouraging pro bono limited
representation programs, particularly in the family law and mortgage foreclosure
contexts.
One initiative that has been under discussion for some time is the adoption of a
statewide “Civil Gideon” effort providing representation to the indigent who are facing
crisis situations in critical areas, such as the loss of housing or the loss of custody of a
child.
On March 18, 2013, we marked the 50th anniversary of Gideon v. Wainwright,
the Supreme Court’s landmark 1963 ruling granting a right to counsel for indigent
criminal defendants. Although we have not fully realized the promise of criminal Gideon,
the questions posed by the proponents of a civil Gideon initiative are whether there
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should be a right to appointed counsel in a more narrow scope of civil cases where basic
human needs are at stake, such as shelter, sustenance, safety, health or child custody, and
if no such right is guaranteed, can such a right be granted by state legislation?
The American Bar Association House of Delegates passed a resolution in 2006
urging states to provide free legal counsel to poor civil litigants when these basic human
needs are in jeopardy, and some pilot programs are underway in other states. Access to
justice has been promoted by the PBA since its first Task Force on the Delivery of Legal
Services to the Needy in 1989, and in November 2007 the PBA House of Delegates
formalized that support:
RESOLVED, That the Pennsylvania Bar Association urges the Commonwealth of
Pennsylvania to provide legal counsel as a matter of right to low income persons
in those categories of adversarial proceedings where basic human needs are at
stake, such as those involving shelter, sustenance, safety, health or child custody.1

In 2008, the PBA formed an Access to Justice Task Force whose mission was to
implement the resolution:
The Access to Justice Task Force is charged to develop broad implementation
strategies for the right to civil counsel that was passed at the Nov. 30, 2007, PBA
House of Delegates meeting, including strategies to fund a right to civil counsel
as well as strategies to maximize private bar efforts in that regard in support of
court and other efforts to improve access to the justice system.

That Task Force became the current PBA Access to Justice Committee, which
met regularly through 2010. In 2009, the Philadelphia Bar Association created a Civil
Gideon and Access to Justice Task Force. The task force’s mission was to investigate and
consider all aspects of an effective system of civil Gideon in Philadelphia, including the
development of concrete proposals to advance the implementation of a civil right to
counsel in those areas of adversarial civil proceedings where basic human needs were at
stake. The Philadelphia Task Force was charged with examining civil Gideon efforts

1

For the full resolution, see
http://www.pabar.org/public/committees/lspublic/resolutions/right%20to%20counsel%20
resl%20boardapprovddoc.pdf
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underway in other states, developing strategies for implementing civil Gideon in
Philadelphia and making recommendations in two areas of basic need: cases involving
the loss of shelter and child custody. In 2012, the Philadelphia Task Force began to
explore statewide strategies to improve access to justice. A statewide coalition was
formed early this year and the PBA became a partner with the Philadelphia Bar
Association and other key statewide stakeholders in developing a statewide initiative,
which includes helping to plan statewide hearings to examine the current state of the civil
justice gap in Pennsylvania.
Thanks to the leadership of Senator Stewart Greenleaf and Pennsylvania Supreme
Court Chief Justice Ronald Castille, we are here today to kick off the first statewide
hearing exploring civil legal representation of the indigent and asking the important
question: “Have we achieved equal access to justice?”
There are now civil-Gideon working groups in Pennsylvania, and there have been
a number of educational programs that have explored strategies to narrow the civil justice
gap. From their work, we know that many citizens are being turned away today from civil
legal aid agencies due to reductions in funding, staff layoffs and a sharp increase in the
number of people who have fallen into the poverty ranks due to the economy and now
financially qualify for free legal assistance.
A commentator recently observed that we provide appointed counsel for those
facing potential confinement for months or years, while we do not do so for those facing
eviction and homelessness for months or years, or even for victims of domestic violence
seeking court protection.
Here are several stark statistics conveying how access to justice is rationed in our
state and nation. A national Legal Services Corporation (LSC) study found that for each
eligible client represented by a legal aid program, there was another person in need of and
eligible for assistance, and who asked for help, who had to be turned away due to the lack
of legal aid resources. This 50 percent under-service rate holds true in Pennsylvania. In
fact, the need for legal aid was shown to be more acute in rural parts of the
Commonwealth.
Other studies have shown that only about 20 percent of the legal needs of lowincome individuals are being met. This can be contrasted with the results of a recent
study by the Pennsylvania Interest on Lawyers Trust Account Board (IOLTA)
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documenting the benefits generated by legal aid. The study found that for every dollar
spent on civil legal aid in Pennsylvania, there is a more than 10-fold return on investment
in dollars generated to benefit the client and in savings on things such as shelter costs.
But while the pressing need for some form of civil Gideon may be clear, serious
questions have been posed about its implementation, chief among these being where
adequate funding will come from when state and local governments’ budgets are strapped
and contributions to legal aid agencies are stagnant at best. We hope that these hearings
will produce some recommendations on possible solutions that may improve access to
justice.
In any event, the 50th anniversary of the Gideon decision is an appropriate time
for the legal profession, the judiciary, the legislature and the community to focus on what
steps can and should be taken to help close the civil justice gap. As the late U.S. Supreme
Court Justice Lewis F. Powell Jr. observed, “Equal justice under law is not merely a
caption on the facade of the Supreme Court building; it is perhaps the most inspiring
ideal of our society. … [I]t is fundamental that justice should be the same, in substance
and availability, without regard to economic status.”
The ongoing discussions concerning adequate access to counsel in civil cases and
helping self-represented litigants navigate the justice system go hand-in-hand with the
PBA’s efforts this year to highlight in our publications and on the website those
“Lawyers Making a Difference” who are providing extraordinary pro bono service. I
have had the pleasure of participating in many local bar events where lawyers, legal aid
agencies and bar foundations have been recognized for outstanding service to the
community and to individual clients facing crisis situations, such as abuse and the need
for assistance with housing and benefits following floods or mortgage foreclosure. It has
been exciting to hear about what proactive local county bars are doing to launch
programs in conjunction with their local court administration to assist self-represented
litigants. There is movement on this front from York to Monroe, from Pike to Centre,
from Erie to Lancaster, and in other counties as well.
Lawyers are doing their part. As the Chief Justice just noted in his April 2013
letter to the legal profession calling for increased pro bono service and legal aid
contributions, every lawyer in the Commonwealth contributes $35 to legal aid through
the IOLTA portion of our annual licensing fee. The Pennsylvania Supreme Court has led
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the way in supporting civil legal aid in a variety of manners, from providing new avenues
for funding to setting up a loan forgiveness program for legal services practitioners.
The Pennsylvania Legal Aid Network (PLAN), in partnership with our regional
legal aid providers and a network of specialty legal aid programs, helps provide the
framework and structure for legal assistance for the poor. Pro bono volunteers,
encouraged by the Pennsylvania Bar Association and local bars, provide time and
financial contributions to help fuel the important work of representing those clients who
have critical needs but cannot afford to retain private counsel. Our law schools inculcate
the values of pro bono service in the next generation of Pennsylvania lawyers.
It is important that we continue to expand pro bono participation well beyond the
core group of lawyers who always can be counted upon to represent another client in
need. The public image of lawyers does not always account for the many who are giving
generously of their time and expertise to make a difference in people’s daily lives. Those
PBA members who have devoted many hours to leading the effort to narrow the justice
gap and expand access to civil legal representation are to be commended.
But lawyers cannot do this alone and increased pro bono will not close the gap
without more. Going forward we need to continue to urge that all the key players,
including the judiciary, civil legal aid organizations, the organized bar, the legislature and
community groups, actively participate and resolve to bridge the civil justice gap.
Thank you again for the opportunity to present remarks on behalf of the
Pennsylvania Bar Association and we appreciate the Committee’s willingness to address
this important topic.
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Samuel W. Milkes, Esq.
Executive Director,
Pennsylvania Legal Aid Network, Inc.
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Samuel W. Milkes, Esq.
Executive Director
Pennsylvania Legal Aid Network, Inc.
118 Locust Street
Harrisburg, PA 17101
Tel: 717-236-9486
Fax: 717-233-4088

TESTIMONY OF SAMUEL W. MILKES
Thank you for the opportunity to testify before your Committee on the very
important topic of civil legal aid in Pennsylvania. This is an area of need that I have
dedicated my career to. I began as a staff attorney at legal services in Carlisle in 1979 and
have been involved in civil legal aid ever since. However, I was also in private practice
for 10 years before beginning my current position as Executive Director of the
Pennsylvania Legal Aid Network in 2001. That experience helped to educate me about
the challenges faced by attorneys and their devotion to providing pro bono services for
clients in need.
I am supplying you with an article of mine that was published in the Pennsylvania
Lawyer several years ago, entitled “How Pennsylvania’s Legal Aid System is
Organized.” In a nutshell, most civil legal aid services in Pennsylvania are provided
through the Pennsylvania Legal Aid Network, or PLAN. This network includes the
regional programs across the state that provide on-the-ground representation in day-today cases, such as protection from abuse, custody, and mortgage foreclosure cases. There
are also six specialized programs that are part of PLAN and that provide statewide
specialized services, such as in the areas of healthcare and utilities. We receive the state
appropriation for legal services, as well as filing fee revenues and IOLTA funds to
support this work. Also, the PLAN programs receive a great deal of local support through
United Ways, contributions of attorneys and bar associations, local government support
and business support.
In addition to the PLAN programs, there are other specialized legal services
providers that offer services, generally in the more urban parts of the state, but some are
statewide or in rural areas. These programs provide services for clients with needs such
as elder clients, disabled clients, clients with AIDS and in other areas.
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Finally, I want to mention the important work of private lawyers who provide pro
bono representation to clients. Many cases are referred by the local legal aid program to a
private attorney who agrees to accept the case without charging a fee. When the referral
is made in this way, the attorney’s work is covered by the program’s malpractice
insurance. Private attorneys are to be commended for their contributions to helping assure
access to justice for those who cannot afford legal services. Each year, our programs
count over 5,000 clients represented in this way and, of course, many thousands more
clients are represented pro bono, but referrals come from other sources, especially with
the help of local bar associations.
The provision of civil legal services today is in a crisis mode. Some of you may
have noticed that referrals you could make in the past cannot always be handled now. I
will speak to that crisis, but first let me say what it is we do.
You will hear many client stories during the course of this hearing, and I won’t
retell those stories, but I want to bring to life the most typical of cases that our programs
handle, nearly all of which are emergency cases:
Last fiscal year, PLAN programs represented 10,879 Protection from Abuse
clients.
A client has been physically abused by her husband, and she is in fear for her own
safety and that of her children. The local legal aid program represents this client and
obtains a Protection from Abuse Order. While criminal charges will punish the conduct,
they will not resolve the questions of who should live in the family home or how custody
is handled, and they do not provide the immediate relief of a Protection from Abuse
Order which can be enforced arrest if its terms are violated. Many of these cases require
in-court appearances and they can often involve contested hearings.
Last fiscal year, PLAN programs represented 12,754 clients involved in
custody disputes.

The parents of two young children have split up and they are unable to agree upon
the custody arrangements for their young children. As a result, the children are getting
bounced around, sometimes missing school, and suffering from the tension between the
parents, each of whom believes him or herself to be the proper parent to have custody.
The local legal aid program represents the father of the children by filing an emergency
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custody petition, alleging inappropriate behavior of the mother when the children have
been in her care. An immediate but temporary custody order is entered and a conference
with a custody conciliator is scheduled quickly. The legal aid program will continue to
represent that client at a hearing if necessary and in the end, a judge will be able to
determine what is in the best interests of the children..
Last fiscal year, PLAN programs represented 7,229 families facing
foreclosure.
The primary wage earner of a family of five was recently laid off due to a
downsizing of the company she worked for. As a result, the family has gotten behind on
the mortgage. While the family can see a light at the end of the tunnel, and she has gotten
a new job, they need a little time to catch up on the mortgage. The bank has filed for
foreclosure and is moving to foreclose on the home. The client has made many efforts to
contact the bank to try to work this out but can never get a return call and when they do
get through, often the bank is asking for information already supplied. In the meantime,
the foreclosure has become imminent. The local legal aid program represents this client
and is successful at negotiating with the bank’s attorney a dismissal of the foreclosure
case, saving of the family home, based on a renegotiation of the terms of the debt and
help from Pennsylvania’s HEMAP program.
I am supplying a pie chart displaying these and other types of cases handled by
PLAN programs during fiscal year 2011-2012:

Despite the good news about the important work of legal aid programs, the state
of legal aid today is precarious and is worse than we have seen in many, many years. The
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most concrete demonstration of that is the fact that for many years, the PLAN programs
have been able to represent over 100,000 clients each year. Last year, the number fell to
about 85,000 and this year it will be closer to 80,000. This is the result of diminished or
frozen funding, causing the closing of some offices and the laying off of staff. This
means that 20,000 people we would have represented two years ago now aren’t getting
served.. They are the ones who don’t get the benefit of PLAN’s lawyers saving
their houses or getting them protection from abuse orders. This is a crisis.
As we celebrate this year the 40th anniversary of the start of state funding for legal
services, the graph included in my written testimony displays how modest a celebration
that really is. Funding today is about the same as it was 40 years ago. Adjusted for
inflation, that puts our state funding at about ¼ of where it started. We are very
appreciative of the added support from the $3 filing fee surcharges to help support legal
aid. We are very appreciative of the IOLTA funds which come from interest generated
from lawyer trust accounts. The Supreme Court has been very supportive by adopting a
number of initiatives to help fund legal services. Every lawyer, for example, is assessed
$25 when they renew their annual registration. This generates about $1.5 million. But as
this graph portrays, even taking these sources into account, funding today is still only
about half of what is was at the outset, adjusting for inflation:
State Funding Sources for Civil Legal Services, in Real Dollars, Have Fallen Behind
2013 Total is only 1/2 what it was in 1976, taking inflation into account.
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We are proud today to be able to offer the vital services provided by civil legal aid
programs. We are very appreciative of the support provided by Pennsylvania’s General
Assembly and particularly the support of this Committee and its Chairman, who have
often been the origin of efforts to help fund civil legal aid. But once again this year, our
state funding will be flat. In recent years, it has remained flat or has been cut by as much
as 10% in a single year. It is amazing to me that the total state dollars appropriated for
civil legal aid are only $2.5 million
The fact is that even before the more recent cuts, a study by the Legal Services
Corporation documented that for each person legal aid is able to represent, another
person, eligible for services and actually asking for help, has had to be turned away. This
data held true in Pennsylvania and in fact, the data for Pennsylvania shows the need to be
especially acute in rural parts of the state. Since this study, the level of service has gone
down. It is less than one person being served today for every person we have to turn
away. We are an important resource for low-income clients and to help our justice system
work. We are looked to and receive constant referrals from domestic violence shelters
and local social service organizations, from the Courts, from legislative offices, from
other governmental officials, and from communities at large. PLAN, Inc. administers a
website at www.palawhelp.org, which sees about 15,000 hits per month and is a vital and
free legal resource for clients, legislators, lawyers, and the community at large. We
accomplish a lot for the nearly 100,000 Pennsylvanians we represent each year, but more
attention and more resources have to be devoted to legal services in Pennsylvania.

Background of Samuel W. Milkes
Samuel W. Milkes was admitted to practice law in Pennsylvania in 1979. He
began his career as a staff attorney in the Carlisle office of legal services and has spent
most of his career in legal aid. He was also in private practice, as a partner in the Carlisle
firm of Jacobsen & Milkes from 1992 to 2001.
In 2001, Mr. Milkes began his current position as Executive Director of the
Pennsylvania Legal Aid Network. From 1986 to 2002, he was Executive Director of
Central Pennsylvania Legal Services, an eight-county legal aid program based in
Lancaster, which has since merged with other legal aid programs to become part of
MidPenn Legal Services.
Mr. Milkes earned his undergraduate degree at Arizona State University in 1974,
and his J.D. at Indiana University, Bloomington, Indiana in 1979.
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As Executive Director of PLAN, Inc., he is responsible for the organization that
administers state funding by subcontracting with regional and specialized legal aid
programs. PLAN, Inc. also conducts statewide training events, and oversees the Martin
Luther King, Jr. internship and fellowship programs, aimed at promoting a diverse staff
in legal aid programs.
Previously, as a practicing attorney, he has represented thousands of clients,
especially in the areas of domestic law, including protection from abuse, custody and
divorce, as well as criminal defense, and other areas of more complex litigation,
including some personal injury and workers compensation representation.
Mr. Milkes lives in Carlisle with his wife and one child, and has another adult
child.
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Linda Yarison
Client of North Penn Legal Services

38 | P a g e

TESTIMONY OF LINDA YARISON
Client of North Penn Legal Services

This statement is in regards to our foreclosure on our property. My husband,
Charles Yarison, had a bad fall from an accident in 2005 that caused massive head trauma
that affected his ability to work. Because of the head trauma he is unable to hold a job
and drive a vehicle. As a result, he also had personal issues that caused him to leave our
home up until November 2007. During that period, I was the only one bringing home any
income, and I was also struggling with my own work injury. In 2006, I was working for
Bayada Nursing when I was hurt on the job. I fell and injured my shoulder and back and
was off work without income for a period of time. I had a series of surgeries to repair my
shoulder.
As soon as I knew that we were going to miss a mortgage payment, I contacted
the mortgage company. That was in 2006. They told us about modifications for people
who couldn’t make their payments. We applied and didn’t get any response. When I
called the mortgage company, they refused to talk to me and wanted to talk to my
husband, who had brain damage from his accident. Then they would say they never
received the application, or it was missing documents, and I would have to apply again.
I can’t even remember how many times we applied for a modification. We wondered
every day if the sheriff would be serving us a foreclosure notice.
What started as a big relief - knowing there was a modification that could possibly
help us keep our home - turned into a five year nightmare. No one will ever know what
we have been through.

When we did get the foreclosure, Legal Services represented us and tried to get
the loan modified. After sending in documents over and over again, the first offer was to
pay more than we could afford. The second offer, months later, we felt we could afford.
AFTER we accepted it and started making payments, the mortgage company demanded a
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$5000 payment that was never in the modification. They claimed there was a missing
paper that required $5000. The third time, the same thing happened again, but we
expected it and had the down payment, so our attorney asked the court to enforce the
modification. I was trying to save all my money, not knowing if we could save our
home, and I had to voluntarily give up my car
In 2009, while we were still fighting with them in court, we heard about the new
government modification program that might make our payments even lower, so we
applied. It was the same thing all over again because we had to apply through the
mortgage company, not the government, and it was not organized. We finally did get the
government program that made our payments $135 less than they were.
The foreclosure case was finally over in 2011. Our attorney worked endlessly on
helping us save our home. This was an ongoing nightmare and put so much stress on us.
My husband and I were both dealing with so many health issues, and the stress over those
five years made everything so much worse.

Linda Yarison
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Honorable Todd A. Hoover
President Judge,
Dauphin County Court of Common Pleas
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George Dingler
Client of MidPenn Legal Services

43 | P a g e

TESTIMONY OF GEORGE DINGLER
Client of MidPenn Legal Services

My name is George Dingler; I am 62 years old and I live at 302 Don Drive, in
New Holland, Pennsylvania. I am a Vietnam Veteran and I have worked all my life as a
laborer.
I had a pacemaker installed in 2006 after I collapsed at work in 2006. In 2009, I
was forced to stop working because I was having serious problems with my heart and
lungs. I applied for unemployment compensation but once my unemployment ran out, I
no longer had any income. Winter was coming and I had no propane for heat or cooking
and I had little food to eat. I couldn’t get a job at Wendy’s, I know because I tried three
times. I tried to get assistance from the VA but they said they could only help me if I was
wounded in battle. I got some help from a local food bank. But without money I had no
other housing options and I knew any shelter wasn’t going to take my dog. I called an
attorney numerous times who advertised on TV about getting Social Security Disability
but I did not get a call back. It wasn’t long before I feel behind on my payments for my
mobile home, where I had lived for eight years with my dog.
In 2010, the Sheriff Department came to my home and gave me papers. They
said the next time they came by they would have to lock me out. They showed me on the
papers that I could apply for MidPenn Legal Services. They were very nice to me; they
even brought me a 50 lb. bag of dog food a few days later.

I had tried to get help but

couldn’t find anyone to help me. I was feeling depressed and hopeless because I didn’t
have any other place to live or any money to even rent a hotel room. I was in Vietnam
and knew I could go live in the hills if I had to, but I know that my dog would not have
survived. I couldn’t let that happen.
I called MidPenn Legal Services and was given an appointment to meet with an
attorney. When I met with Attorney Linda Timberlake from MidPenn Legal Services, I
explained my situation and she immediately made me feel comfortable and like I had
known her forever. She talked to me about applying for Social Security Disability
benefits. I told her that I had worked for all of my life and I didn’t want any handouts.
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She explained my options and convinced me to file the papers needed to get food stamps,
medical assistance and for Social Security Disability benefits. Not only that, she helped
me create a budget. On my limited budget, I was not only able to keep my home but I
was able to get caught up on all of my bills. My attorney not only opened doors that I
could not open myself, she gave me the information I needed to maintain my life going
forward.
MidPenn Legal Services also connected me with the Lancaster Bar Association’s
Volunteer Attorney Program. My Pro Bono lawyer, Mitchell A. Sommers, has filed a
Chapter 11 Bankruptcy Petition so I can stay in my mobile home and I’m getting caught
up in all my bills. I feel indebted to these people for helping to take the weight of the
world off of my shoulders. And I get to keep my companion, my dog, Ruby.
George H. Dingler
302 Don Drive
New Holland, PA 17557
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William F. Rothman
RSR Realtors
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TESTIMONY OF BILL ROTHMAN
RSR Realtors
My name is Bill Rothman and I founded RSR Realty in 1970. Our office is at 3
Lemoyne Drive #100, Lemoyne, PA, 17043. I am actively involved in supporting the
Dauphin County Bar Foundation’s Custody Attorney Campaign which raised funds to
hire a Custody Attorney at the MidPenn Harrisburg office. My friend Attorney Jeffery A.
Ernico approached me along with Attorney James P. De Angelo and asked me to
consider having a breakfast to introduce some of my business friends to the campaign. I
was proud to do that and I’ve been very pleased to learn about the effectiveness of
MidPenn Legal Services and this position in particular.
I am a donor to the campaign and I’ve reached out to friends like Bill Lehr of Capitol
Blue Cross which has also joined in the effort. Many area leaders in both business and
government have teamed up with the Dauphin County Bar Foundation to make this
happen. The Dauphin County Commissioners and Metro Bank lead a host of law firms
and local foundations on this list. I’m proud to be a part of this partnership of public and
private funding which has raised over $320,000 to hire the Custody Attorney for five
years.
We all know that there are an overwhelming number of single parent households these
days. When mom and dad can’t agree on where children should live, there is a high
probability of serious stress for all involved. These situations are extremely upsetting to
the children and lead to an atmosphere of impulsive actions. I read case reports from the
campaign about angry parents fighting about custody rights and over the timing of visits.
I read about children being snatched from their homes and hidden from the other parent.
Many times these case reports involve domestic violence and I can’t imagine growing up
in such a home environment.
An extraordinary number of low-income people come to MidPenn for help on these
matters. Since December of 2010 when we were able to raise sufficient funds to hire our
Custody Attorney, she has handled 432 local custody matters, helping 1105 family
members. The cost per case is less than $250. About 85% of these cases settle fairly
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quickly. The families receive a court order which is a clear road map for them to follow.
The court determines what is best for the children and the rights of both parents are
spelled out.
As a businessman I’m acutely aware of the importance of a stable workforce. When
employees are distracted by custody battles, both their work performance and attendance
suffers. Arguing over custody rights and using children as bargaining chips is destructive
not only to those in the immediate family but to the entire community. I believe that
having a custody order in place makes for a more stable situation for these families. It
gives these kids a chance to grow up in a steady and supportive home. I think it can help
to reduce incidents of domestic violence in these households. We all have a stake in this
because stable families make stable communities. I support funding legal aid. I’ve seen
firsthand the scope of the need as well as the good work they are doing for our
communities.
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Elaine Strokoff
Executive Director, Downtown Daily Bread
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Elaine Strokoff
Executive Director, Downtown Daily Bread
234 South Street
Harrisburg, PA 17101
(717) 238-4717 (717) 232-9341 fax
estrokoff@pinestreet.org

TESTIMONY OF ELAINE STROKOFF
Thank you for the opportunity to testify on the important topic of civil legal services in
Pennsylvania.

My name is Elaine Strokoff. I am the Executive Director of the

Downtown Daily Bread (DDB), a soup kitchen located just down the street that provides
a nourishing, hot meal for the poor and homeless of downtown Harrisburg. This is done
at no cost to the recipient.
DDB operates under the philosophical belief that all human beings are created equally.
Men, women, and children of all races, religions, ethnic backgrounds and socioeconomic
levels deserve to have their basic human needs met and to be treated equally. All human
beings should have access to food, shelter, and clothing.
In recent years, DDB has grown to include a wide range of services for the poor,
including offering personal hygiene services, clothing, and information and referral
services to other resources. We have a counselor on staff who works directly with clients
and offers referrals to other human and social service agencies in the community,
including legal services.
We also collaborate with many other community organizations to offer holistic services
to our homeless and at risk clients at our own facility. For example, we bring in an
employment counselor from the YWCA once per week to help our clients work on
resumes and obtain employment. We also have a mental health professional from
Dauphin County Mental Health who provides homeless outreach services at DDB one
day a week. Student nurses from Messiah College and Harrisburg Area Community
College as well as Hershey Medical Center students also come to our facility to help.
We also collaborate with the Dauphin County Bar Association and their Homeless
Outreach Project. Through this program, attorneys volunteer their time to come to our
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facility once a month to answer legal questions for DDB clients, help them understand
legal issues, and refer them to legal services agencies if needed.
I am here to talk about what civil legal services can achieve for clients and the urgent
need to expand access to civil legal assistance in the community we serve. Many of the
homeless clients we serve at DDB have suffered because they have not had access to
legal services. MidPenn Legal Services provides high quality legal services. However,
the sad fact is that many more clients in our community need legal help than we are able
to refer to legal services programs whose resources are stretched beyond the breaking
point.
As community advocates, we see, every day, the difficulty low-income people face when
they confront the legal system on their own, without the aid of a trained legal advocate.
Some of our clients became homeless after an unfortunate family breakdown. These
clients may face family law and domestic violence related issues often without the
assistance of counsel or even the chance to talk to an attorney for some advice. Some of
our clients because homeless after encountering a financial crisis that led to eviction and
loss of housing.

Many people end up in a financial crisis after they or one of their loved

ones fought a life-threatening disease which resulted in a loss of employment and
insurmountable medical bills. When the choice is paying for the medicine or paying for
rent, there are no good answers.
Increased foreclosures and the economic downturn have contributed to a significant
increase in homelessness and the risk of homelessness for individuals and families in our
community. Increased rates of foreclosures are leading to homelessness for low-income
homeowners and renters of foreclosed properties, while prolonged unemployment is
leading to a widespread inability to afford mortgage or rent payments.
To further exacerbate the situation, a person’s lack of a permanent place to live may also
give rise to other legal problems (in addition to the family and financial issues they
already have) including criminal victimization (physical, sexual and emotional abuse of
children, women and seniors), discrimination (based on race, class, sexual orientation,
and gender, for instance), and failure to respond in a timely fashion to important legal
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deadlines.

Tragically, a homeless person may have several legal issues and their

homelessness may place them at further risk of additional legal problems.
Many homeless people have more than one legal issue affecting them at any one time.
Furthermore, homeless people face more legal events than those of us who were not
homeless. Thus, the people least able to afford a lawyer have a much greater need for a
lawyer.http://www.lawfoundation.net.au/report/homeless/542FFB245EA2D68BCA2570
7500829078.html - bmk_fnote4
Civil legal problems that impact our homeless clients include a variety of legal issues that
preserve the “essentials of life”:


Evaluations of claims for government benefits such as public assistance or Social
Security Disability benefits;



Unemployment insurance appeals,



Housing and homelessness issues such as foreclosures, evictions, tenant/landlord
disputes, and housing discrimination;



Family law, including divorces, child custody, child support, and domestic
violence;



Consumer protection issues, debt collection, and bankruptcy;



Elder law, such as concerns of nursing home residents;



Mental health and disability issues, especially where benefits are denied; and,



Other non-criminal legal problems.

Had a free attorney been available to assist a low-income person with limited English
facing an illegal eviction, one less client may need our help. Had a free attorney been
available to help that person negotiate additional time to relocate, one less client may
need our help.
Had a free attorney been available to help a young unemployed spouse divide the marital
assets in an equitable fashion, one less client may need our help. Had a free attorney
been available to help establish a fair child support order, one less client may need our
help.
52 | P a g e

Had a free attorney been available to go to the District Justice with a working adult with
unpaid credit cards debt, a young man may have avoided the repossession of his car and
the resulting loss of his job, and one less client may have needed our help. Had a free
attorney been available to help an Iraq war veteran appeal his denial of Veterans Benefits,
one less client many need our help. For example, many veterans are denied the financial
benefits that could allow them to pay rent, because a simple error is made in the medical
review. Yet, without a lawyer, this soldier just figures he is out of luck once again.
Legal Aid lawyers and/or pro bono attorneys provide invaluable legal assistance to allow
low income people to maintain the bare minimum essentials of life and may be help a
person avoid homelessness in the first place and, thus, reduce the need for programs like
ours. If I can provide you with any additional information, please do not hesitate to
contact me. Thank you.

Background of Elaine Strokoff
Elaine Strokoff has been with Downtown Daily Bread (DDB) for the past 18
years. She was hired as a volunteer coordinator and expanded her role to become the
Executive Director. DDB is a soup kitchen located in the Boyd Building of The Pine
Street Presbyterian Church in downtown Harrisburg. We provide hot, nutritious meals
for the needy and the homeless of the city. The meals are served daily between the hours
of 12:30 p.m. and 1:30 p.m. The soup kitchen was opened in March of 1983 out of
concern for local hunger needs. There is no cost to the recipient and no questions are
asked.
During her time at DDB, she has expanded the program to include 19
participating churches and synagogues. She is also responsible for starting the “Lunch
Plus” program. This program provides an extensive range of services for the needy and
homeless clients free of charge. It is a program unique to Harrisburg in that all of the
services are provided in one location.
The Lunch Plus component of the kitchen offers phone, mail service, and lockers
as well as clothing for men and women. Showers are also available and haircuts are
offered monthly. There is no charge for these services. In addition, a counselor is present
to help clients access DDB services and the services of other social agencies. DDB has
collaborations in place with many organizations in the area. An employment counselor
from the YWCA meets with DDB clients once per week to help them work on resumes
and work toward employment goals. A mental health professional from Dauphin County
Mental Health serves as a homeless outreach professional at DDB one day a week. In
acknowledgement of these collaboration efforts, DDB was awarded the 2003 Non-Profit
Innovation Award in the area of Collaboration by the “Central Penn Business Journal.”
Elaine is also active in city and county organizations which deal with hunger and
homelessness. She represents Downtown Daily Bread at the Dauphin County Poverty
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Forum, Dauphin County Diversity Networking Group, and is a founding member of
CACH (Capital Area Coalition Against Homelessness) where she serves on the Service
Delivery committee. Elaine was a member of the Board of PROBE for 4 years. She is
also a member of the President’s Advisory Board of Central Pennsylvania College.
Before coming to DDB, Elaine was an assistant legislative liaison for the
Department of Community Affairs, a staff assistant at the PA Jewish Coalition, and a
secondary education teacher. She has spent many years volunteering, including serving as
President and National Board representative for the Harrisburg Chapter of Women’s
American ORT (Organization for Rehabilitation through Training.) She also served on
the East Pennsboro Superintendent’s Advisory Board and the East Pennsboro High
School Principals Advisory Board.
Professional awards include: Greater Harrisburg YWCA President’s Award;
Soroptimist International Making a Difference Award; the Non-profit Innovation Award
for Leadership Excellence; The Kathryn Towns Founders' Award from P.R.O.B.E
(Potential Re-entry Opportunities in Business and Education), and the Open Stage
Women Who Care Award. Elaine resides in Camp Hill with her husband, and has four
grown children.
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Honorable Chester Harhut
Senior Judge,
Common Pleas Court of Lackawanna
County
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Honorable Chester Harhut, Senior Judge
Common Pleas Court of Lackawanna County
200 Adams Avenue
Scranton, PA 18503
Telephone: (570)-963-6306
Fax: (570)-496-1734

TESTIMONY OF HONORABLE CHESTER HARHUT
I am pleased to appear before the Senate Judiciary Committee on the important
topic of the availability of civil legal services in Pennsylvania. I wear two hats in
commenting on this. I have been a Court of Common Pleas Judge in Lackawanna County
for 26 years. Seventeen of those years as a family court judge and ten years as President
Judge. I am currently President of the Board of the Pennsylvania Legal Aid Network, the
umbrella program that administers state funding sources to legal aid programs across the
state and that offers training and other services to legal aid programs. I have been a
member of the Board since 2008.
The network of legal aid programs provides essential services to low income
clients across the state. Historically, the network has provided representation to over
100,000 clients annually. However, due to cuts and funding freezes, some program
offices have been closed, staffing of programs has been reduced, and the number of cases
handled has declined to about 85,000 during the current fiscal year.
The Pennsylvania Legal Aid Network represents clients in a variety of civil legal
problems. The case types are mostly in the areas of family law, making up one third of
the cases, especially protection from abuse cases and emergency custody cases. This is
closely followed by housing cases, which mostly involve foreclosures and evictions.
These are extremely important areas of representation, having to do with personal safety,
wellbeing of children, and housing for families.
Because you are also hearing from Sam Milkes today, Executive Director of the
Pennsylvania Legal Aid Network, I want to direct my comments primarily to the
functioning of the courts, and access to fair and equal justice, when legal services are and
are not available to individuals involved in civil cases in the courts.
I have presided over many types of cases during my tenure as a Common Pleas
Judge. However for the last 17 years the cases before me were primarily in the family law
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area, especially involving protection from abuse, custody, and child neglect and abuse
cases. Here are my observations.
At least 50% of the individuals appearing before me in these cases were
unrepresented. Often both sides were unrepresented, but sometimes, one side was
represented and the other side was not. The overwhelming reason this occurred was that
people with low incomes were not able to afford counsel and the legal aid program
serving our area was not able to represent all who qualified. In fact, statistics show that
for each person represented by legal aid in Pennsylvania, another person who qualified
for services and requested help had to be turned away due to lack of sufficient resources.
Individuals who represent themselves at the Common Pleas level are at a great
disadvantage. Common Pleas Courts are formal courts. Judges and litigants must follow
The Rules of Civil Procedure. If a judge chose, for example, to pass over a hearsay rule
and allow or disallow testimony because the rule was simply too difficult for the selfrepresented person to understand, this could become a basis for reversing the outcome of
the case. So instead, Judges must enforce this and other formal rules. Many people are
unfamiliar with how even to present a case in court, by questioning witnesses, as opposed
to just wanting to tell the story themselves. Again, imagine how difficult this can be for a
self-represented litigant who is up against a party who is represented. How does the
individual counter the hearsay objection made by an attorney, or correct the manner of
presenting evidence when an objection is made?
Judges now receive training on how to effectively deal with self-represented
litigants, but the challenges to the litigants and to the court are tremendous.
Imagine the difficulty for a victim of domestic violence who is seeking a
protection from abuse order. Whether the opposing side is represented or not, the fact is
that the victim will be placed in the position of being in a courtroom and having to
question the abuser on the witness stand and sometimes of having to be subjected to cross
examination by the abuser.
Self-representation in cases such as this is very problematic in two ways. First, it
puts the parties directly against each other, instead of having trained lawyers fulfill the
role of reasonably presenting the evidence and witnesses, so that a decision can be calmly
made according to the principles of law, and so the parties are not directly confronting
each other.
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Second, a frequent benefit of having lawyers involved is that disputes can get
worked out. Lawyers know how the law will apply to a particular situation and they know
how judges are likely to rule. While not all cases settle, many do, especially because of
the skill of lawyers, who know how to settle cases.
When cases cannot settle, the court system itself gets bogged down. Disputes go
to trial when they shouldn’t.

Cases get delayed and justice slows down when an

agreement should have and could have been reached. When the parties are left to try to
settle their case themselves, there are great risks and the attempt is usually unsuccessful.
When there is unequal power, such as when one party is physically intimidated by the
other party, but even when the parties are of different intelligence or skill level, an
agreement is hard to reach.
I could go on, but the point is, in my experience the court system itself does not
work as well when parties in need of representation are not represented. And the
resolution of disputes between the parties is often less satisfactory and can be
unnecessarily contentious or even dangerous for the parties who represent themselves.
Even the outcome of the case may be wrong, simply because a self-represented party was
unable to properly put on his or her case.
As a judge, there are times when I find it so important for a person to be
represented in a case that I will send a member of my staff into the halls of the courthouse
to find a lawyer who will handle the case on a pro bono basis. Of course, this is not
always successful. There are times when I have to continue cases in order to find a way
to get an attorney involved. These situations especially involve custody cases, where I
must decide what is in the best interests of the child, not necessarily the parents, and I am
concerned that I am not getting a full or accurate description of the facts. There is a crisis
in our legal system when judges are concerned they do not have the information before
them that is needed to make a fair decision.
My observation is that when legal aid is involved in representing clients in civil
cases in court, there are good results, both for the court and for the client. This does not
mean that they win every case, but it does mean that the court system itself works well
and that the parties in the case understand the process and results, and that they get a fair
shake in the outcome, within the rules of court proceedings.
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I find legal aid lawyers to be knowledgeable of the law and effective at
negotiating cases and representing clients. I also find they are effective at screening
cases. Given their limited resources, they do not have an interest in bringing cases where
there is not merit to their side of the case.
Thank you for the opportunity to present these comments.

Background of Judge Chester Harhut
Judge Chester Harhut was first appointed to the bench of the Court of Common
Pleas of Lackawanna County in April 1987 and served as President Judge of that Court
from October 2000 through December 2010. He retired at the end of 2012, after 26 years
on the bench and now continues to hear cases as a Senior Judge. He graduated from the
University of Pittsburgh, School of Law in 1972 and received a Master’s degree from the
University of Nevada National Judicial College in 1995. Judge Harhut became
Administrative Judge of Family Court in 1996. At that time, he also integrated human
services into the legal system to alleviate conflict while helping families achieve a
permanent solution to family issues. Judge Harhut has also instituted major reforms in
family practice in Lackawanna County, including establishing Kids First, Co-Operative
Parenting, Mediation, and programs to help parents understand the effects on their
children of separation and divorce. Since the introduction of coordination between the
court and social services, recidivism dropped considerably. Judge Harhut is a strong
proponent of resolving conflict through support services and alternative dispute
resolution and a strong advocate of mediation as an alternative to litigation. He also
spearheaded an anti-truancy program which focuses on reducing criminal activity while
strengthening the importance of education. Since its inception, it has been expanded
countywide. Judge Harhut currently serves as President of the Board of Directors,
Pennsylvania Legal Aid Network; he serves on the Pennsylvania Bar Association Youth
Court Advisory Board; and as Past-President of the Pennsylvania Conference of State
Trial Judges.
Judge Harhut also serves on the Board of Trustees of the National Council of
Juvenile and Family Court Judges; he is a member of the National Judicial-Child Support
Task Force, Pennsylvania Early Learning Investment Commission and Chair of the
Pennsylvania Dependency Bench Book Committee until December, 2013.

59 | P a g e

Claire Smith
Client of North Penn Legal ServicesWilliamsport
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TESTIMONY OF CLAIRE SMITH
Client of North Penn Legal Services-Williamsport
I am Claire Smith, living at 1029 Washington Boulevard, Williamsport,
Pennsylvania. I will be 70 years old.

I am a retired bookkeeper and certified public

accountant. I volunteer at a soup kitchen for three days a week at the West End Christian
Center for almost 3-1/2 years, and we feed 150 to 175 people a day. I receive Social
Security Widow’s benefits since 1985. I am raising my grandchildren, ages 3 and 8.
I moved into a rental home in the fall 2009, paying $1,000 per month rent. After
one year, it went up to $1,200 per month. After we moved in, there were many problems
with the rental house. There was rusty tap water, a broken oil tank, broken garage door,
there was no hot water, other than rusty water, and there was mold growing in various
areas in the home. I made numerous requests to the landlord, oral and written, to repair
these items. He did not respond and did not make any repairs. I wrote a letter to the
landlord informing him that I would be withholding rent until he fixed these items. The
landlord gave me an eviction notice November 10, 2009, and another later one, with no
reason specified.
The landlord did not begin to make repairs for another 5-1/2 months. I did not
pay rent for five months. In the meantime, I continued only to have rusty hot water,
dangerous moldy conditions, and the other problems I mentioned.
I came to North Penn Legal Services in March 2010 about the conditions because
my landlord has never responsed to my requests for repairs.
Then landlord filed a Landlord Tenant Complaint with the District Magistrate
against me and a hearing was held before Magistrate Schriner in May 2010, at which I
was represented by North Penn Legal Services. Following the hearing, the Magistrate
ruled in my favor and awarded the landlord no damages for rent or other claims, due to
the problems with my rental property.
The landlord filed an appeal from the Magistrate’s decision. North Penn Legal
Services and John Person, Esquire, filed a Counterclaim on my behalf against the
landlord for the rent I paid and other damages. An arbitration hearing was held and an
award was made against the landlord on his claim against me, and I was awarded $3,500
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on my Counterclaim against the landlord, again due to the major problems with my rental
property.
Unfortunately, my stubborn landlord filed another appeal to the County Court. A
non-jury trial was held before Judge Gray in December 2012. Judge Grey entered an
Order, again finding against the landlord on his claims, and awarding me $3,612.90 in
damages against the landlord. Finally, the landlord did not take a further appeal. My
attorney has written to the landlord threatening to execute on the judgment against the
landlord. We are expecting payment in the near future.
The landlord was extremely nasty verbally towards me and my family in this
case. The landlord said that the reason our toilet did not work was because my son was
too fat. My landlord said if I had worked with him, that it would not have come this, and
that I should not have gone to Legal Services. But I had made many attempts to work
with him. He just didn’t seem to want to keep the rental house in decent shape and I was
left with no alternative but to take action so I could have a safe home for myself and my
grandchildren. If I had not had Legal Services, I feel I would not have been successful in
this situation. Due to how my landlord treated me and others during this long process, I
am extra pleased with the outcome of this case.
I thank Legal Services for being available for me. I am so thankful for free
attorney service for people who are low-income. I could not have done this on my own,
and Legal Services has helped me be successful in this case.
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Andrew F. Susko, Esq.
Chair, Pennsylvania IOLTA Board
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TESTIMONY OF ANDREW F. SUSKO, ESQ.
Chair, Pennsylvania IOLTA Board
Funding Legal Aid: The Economic Impact

Good morning. My name is Andrew Susko. I am a member of the law firm of White &
Williams, LLP in Philadelphia and it is my privilege to serve as the Chair of the
Pennsylvania IOLTA Board. The IOLTA Board is a not-for-profit organization charged
with disbursing and administering funds generated through legislative enactment (filing
fees, etc.) and by the Supreme Court of Pennsylvania through assessments on attorneys
and other sources detailed below. The IOLTA Board supports the Court’s, and Chief
Justice Castille’s broad commitment to improving access to our justice system and to
providing civil legal assistance to low income/indigent Pennsylvanians, especially when
they are facing situations that threaten basic human necessities such as shelter, personal
safety, access to healthcare and nutrition, and familial unity. The IOLTA Board makes
grants to legal services organizations dedicated to fulfilling this mission throughout the
commonwealth. The sources of funding used to make IOLTA grants include (1) interest
earned on attorney trust accounts and magisterial district judges’ custodial accounts; (2)
filing fee revenues; (3) attorney registration fees; (4) admission fees collected from outof-state attorneys wishing to make an appearance in a Pennsylvania court; (5) class action
residuals; and (6) private attorney contributions.

IOLTA funding of these worthwhile grantee legal services organizations has been
increasingly challenging during the recent economic downturn. For example, during
fiscal year ended June 30, 2007, the Board collected $12.2 million in interest on attorney
trust accounts. In 2008, interest rates dropped to near-zero and took IOLTA revenues
with them. Last fiscal year, IOLTA collected $3.5 million, a 71%, and about a $9 million
decrease as compared to collections just five years earlier. In response to this, the
Supreme Court of Pennsylvania has taken extraordinary steps to help the Board continue
funding its grantees at historic levels during a time when more and more families are
slipping into poverty, are facing increasing financial difficulty, and are relying more than
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ever before on the assistance of legal aid. Most recently, the Court increased the attorney
registration fee and directed the additional funds to the IOLTA Board, amended
Pennsylvania’s Rules of Civil Procedure to direct residual funds from class actions to the
IOLTA Board and issued a call-to-action letter to all attorneys in Pennsylvania asking
them to increase their private bar pro bono efforts. The Board is incredibly appreciative
of the Supreme Court’s unwavering support of legal services for those who cannot afford
an attorney. However, we need to do more. You will hear today and on May 23 about the
impact of the great recession on the state of legal services in Pennsylvania. The Civil
Justice Gap crisis is getting worse as more people are living in poverty and in need of
legal services while resources are cut and the capacity of legal services programs to meet
this increased need is greatly diminished.

You will also hear today from people who will tell you that without the free legal
representation they received from a legal aid office, they would have had to go it alone
against an opposing, represented party. Litigants rely on lawyers to protect their rights in
court. A legal dispute in which one party has an attorney and the other does not is
inherently imbalanced and may adversely impact the quality of justice in a particular
case. The IOLTA Board is privy to the stories of legal aid – unlawful evictions thwarted,
consumer fraud revealed and halted, a domestic violence victim and her children
protected from another round of abuse by a PFA, or a party avoiding a mortgage
foreclosure through a loan workout plan. Low-income clients deserve, at the critical times
when fundamental needs are being threatened, the same rights and protections under the
law as those that can afford a lawyer. But funding legal aid is about more than simply
leveling the playing field; there is an economic case for allocating ever scarce resources
to legal services.

In 2011, the IOLTA Board commissioned a study of the economic impact of legal aid
services. The findings were issued in April 2012. As indicated in the attached summary,
the study found that the total economic impact of civil legal assistance in 2011 to
Pennsylvania’s low-income individuals and families was $594 million, representing a
greater than eleven-fold return on the investment of $53.6 million from all funding
sources. As a result of legal aid’s work in 2011, eligible, low-income Pennsylvanians
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received $118 million in federal Social Security benefits and Supplemental Security
Income, and $59 million in the federal share of Medicaid benefits. Each federal dollar
coming into the commonwealth as a result of the work of legal aid circulates 1.86 times.
According to data from the U.S. Department of Commerce, every one million dollars in
federal funds supports 13.84 state jobs. The payoff is more sales for local businesses and
more jobs for Pennsylvania’s workers.

When unrepresented Pennsylvanians are unable to obtain warranted federal benefits, such
as federal disability and federal Medicaid payments, the state’s economy loses tens of
millions of dollars each year. The state and local governments must then foot the bill for
programs to combat homelessness, domestic violence, and poverty. Each domestic
violence incident costs on average $3,462 in medical care to injured victims, special
education, housing and counseling for affected children, police resources and prison for
perpetrators. This does not include costs that are equally real, but difficult to quantify
such as the value of time lost from school and work or the long-term costs of trauma on
children and adults caused by exposure to domestic violence. As a result, of the 6,658
families that obtained a protection from abuse order in 2011, it is estimated that $23
million in domestic violence costs was saved. Additionally, legal aid services saved
Pennsylvania $25 million in emergency shelter costs by helping an estimated 4,147 lowincome households avoid eviction or foreclosure.

In conclusion, the availability of legal aid services to all low-income Pennsylvanians at
critical junctures when the need is the greatest is about equal access to justice but that is
not all. It also makes economic sense. The 2011 study commissioned by the IOLTA
Board tells us that the provision of legal services to the poor is an essential gateway for
eligible Pennsylvanians to access federal public benefits, which not only allows them to
pay their rent, purchase food and medicines but also stimulates businesses and supports
jobs. We urge the continued support of civil legal services in Pennsylvania.

On behalf of the IOLTA Board, I extend my gratitude to the committee for the
opportunity to provide comments on this most important subject that bares directly on the
fairness of our justice system.
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Background of Andy Susko:
Andy Susko is a Partner in the law firm of White and Williams. He focuses his
practice on the defense and trial of complex cases involving catastrophic personal injury,
property damage and insurance related disputes. He has extensive, broad based jury and
bench trial experience. Andy concentrates his practice in the areas of insurance fraud,
bad faith and punitive damage claims, disability law, medical malpractice, products
liability and public utility law.
As Chair of the Litigation Department, Andy manages the firm’s diverse litigation
practice groups, utilizing an aggressive and team-oriented approach to provide efficient
and cost-effective resolution of complex litigation matters.
Andy has lectured extensively in the area of insurance fraud, bad faith and
punitive damage exposure and the trial of civil cases, including cross-examination of the
expert witness and presenting the company executive and corporate designee witness for
deposition and trial.
During law school, Andy served as a member of the Law Review and was selected
to its Board of Editors.
Andy is a highly active member of the legal profession and has a longtime
commitment to the Pennsylvania and Philadelphia Bar Associations, as well as the
Philadelphia area pro bono community. He served as President of the 29,000-member
Pennsylvania Bar Association in 2007-2008. Andy has been a member of the Advisory
Board of the Legal Clinic for the Disabled since 1990, a Board Member of the
Pennsylvania Supreme Court Judicial Independence Commission since 2009, a
Pennsylvania IOLTA Board Member since 2008 and is a past president (2004-2005) of
the Pennsylvania Defense Institute.
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Arthur Gomersall
Client of MidPenn Legal Services-Lebanon
County
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WRITTEN TESTIMONY OF ARTHUR GOMERSALL
Client of MidPenn Legal Services-Lebanon County
My name is Arthur Gomersall.

I’m 80 years old and I live in Myerstown,

Lebanon County. For the past eight years, I’ve lived in Tulpehocken Terrace, so I can be
near the VA Hospital. Before my knees got bad I liked to garden; I had roses, mums and
I grew potatoes. Now I just have a few things that I tend.
I recently almost lost my apartment at Tulpehocken Terrace. We had a change in
management and people had lots of complaints about one of the caretakers who was
bullying and threatening people. So the management decided to have a meeting to talk
about the problems. During the meeting the caretaker told some of the people to “sit
down and shut up.” That was too much for me. I stood up and said “That is your
problem, right there” and pointed to the caretaker. The caretaker threatened to take my
head off.
Right after that the management gave me an eviction notice. I didn’t have a
lawyer and I went to court. I was lucky. The Magisterial District Justice’s office sent me
to MidPenn Legal Services, where I was given a lawyer. It is a good thing. The
management did not want to negotiate; they wanted to have a long, drawn out battle.
They put on eight witnesses and a long court hearing. I would not have known what to
do if I was on my own. Thanks to the help of my lawyer, the court eventually ruled I
didn’t do anything wrong and could stay. The Judge said that I had done nothing wrong
and that management had invited the discussion. The caretaker and I will never be
friends but we have managed to get along.
Really, this caretaker was just a bully. He was yelling at old ladies and I almost
lost my home because I tried to stop it.

I feel that MidPenn Legal Services did a great

job for me and I think they treated me with respect. I felt 100% better when in knew an
attorney had taken my case. My attorney was wonderful and she handled the matter
most professionally. I don’t know how to talk to a judge. I have made a cash donation to
them every now and then when I can make that happen.

70 | P a g e

