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THE PFAACT AND
RINTAVN

The Protection from Abuse Act, Act 79, and Firearms.

Objectives

By the end of this presentation, you will be able to:

Understand the PFA Act’s firearm
relinquishment provisions under Act 79.

Identify the changes to PFA process
and procedure under Act 79.

Recognize state and federal firearm
prohibitions for domestic abusers.

The Protection From Abuse Act

A brief review




Types of Orders
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Emergency Temporary izl

(Due

(MDJ) (Ex parte) process)

Protection Order Process

—_— fam Temp Order N
* No cost for 5 ® Hearing

plaintiff * Ex parte held 10
hearing business

days

Definition of ‘Abuse’ Under the PFAA

*Bodily injury or threat of bodily injury
*Rape

*Involuntary sexual intercourse

*Sexual assault and indecent assault
*False imprisonment

«Stalking

*Physically or sexually abusing children
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Protection from Abuse Relief

Firearms Relinguishment Under
Protection from Abuse Act

Including Act 79 Changes to Firearms Relinquishment

PFA Act Relinguishment Provisions

Allows for:
- Prohibition of either acquiring or possessing a firearms license.

- Relinquishment of firearm(s) or firearms license in the current
possession and control of the defendant.

Can also request relinquishment of:
- Other weapons

- Ammunition

IF they have been used or been threatened to be used in an incident
of abuse against the plaintiff or the minor children.




When Does a Court Order
Relinquishment?

Flnal order aftel' a * Court MUST Order the relinquishment of firearms, firearms
Hea ring licenses, other weapons, and ammunition.

pursuant to
Consent licenses, other weapons, and ammunition.

* Court MAY order the relinquishment of firearms, firearms

* Court MAY order the relinquishment of firearms, etc., IF
« Abuse involving firearm; OR
* Immediate and Present Danger of Abuse
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To Whom Can Firearms be Relinquished?

—— Sheriff or "Appropriate Law Enforcement Agency”

® Municipal Law Enforcement Agency
* PA State Police

’7 Licensed Firearms Dealer (Final Orders Only) —‘

—— "Third Party Safekeeping”

* Commercial Armory
* Attorney with whom the defendant shares an attorney-client

relationship
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Defendants who must relinquish
have

For Protection from Abuse Orders (temporary
and final.)




If a defendant choo
relinquish to a th
(licensed de or attorney)

they shall execute an
affidavit. rd-party
taking pc ion of the

firearms, etc

statute outlines what is
ired in the forms, but the
Iso available on
ion from Abuse
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Returning Firearms

To a Third Party To the Defendant

« Individuals whose firearms, etc. « Defendant has the right to be
were ordered relinquished by the returned their firearms, etc. when
defendant. the PFA expires, or is dismissed.

* The Third-Party must provide » Needs to provide notice to
proof of ownership and an petitioner of this request.
affidavit.

« Defendant must satisfy certain
conditions for return.

* Request denied: File a Petition to
Return.
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Act /79

Additional Changes to PFAA Process and Procedure
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Extensions
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PFA Extensions

‘ District Attorney
prosecuting an

Defendant ICC can ask for
engaged in an extension
Defendant pattern or upon conviction.
committed one practice that
or more acts of indicates
abuse continued risk of
subsequent to harm.
the entry of a
final order.
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PFA Extensions

4

Don't need to
show continued

Will be released risk of harm
within 90 days

Is or was or was released

incarcerated within 90 days
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7 Changes

‘ Notification of Need to Protect Plaintiff ‘
Notification of Child Abuse ‘
Investigation

‘ Continued Hearings ‘

‘ Order to Seal Record from Public View ‘

Act 79 Updates Title 18

The Uniform Firearms Act
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Federal Firearm Prohibitions

Frote from A

“Qualifying” Final Order isd Crime of D

Q Specific Relationship 0 Specific Relationship

QOpportunity to be heard Q State misdemeanor conviction

QFinding of abuse or no abuse Q use or threat of physical force or
Q use or threat with deadly weapon

QPA Law: 18 Pa.C.S.§6105(a)(2)iv) Q PA Law: 18 Pa. C.S. §6105(a)(2)(ii)

Q The federal prohibition may still apply even if
relinquishment is not ordered under the PFAA 0 No specific list of crimes in PA
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The Uniform Firearms Act

Who Gets the Guns Other Information

« Sheriff * 24 Hours to Relinquish for both
+ Appropriate Law Enforcement Misdemeanor Crimes of DV AND

Agency or Qualifying Protection Orders

« Affidavit of Relinquishment only
required if defendant is
relinquishing to a licensed dealer

* Licensed Firearm Dealer
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Failure to Relinquish

Misdemeanor of the 2" Degree

Both PFA and Misdemeanor Crimes of Domestic Violence

\ 4

If convicted of M2 Failure to Relinquish:

Prohibited from owning or possessing firearms for 5 years
from the date of conviction, final release from confinement, or
final release from supervision, whichever is later
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Length of the Federal Prohibition

ae cd O c O
Domestic Violence PFA or Protective Order
Conviction

Lifetime Ban For the Duration of the

Order
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Lautenberg Amendment

* There is no exception for those
who possess a firearm while on
duty.

* Examples:

* Military
« State and Local Law Enforcement

Misdemeanor Crimes of PFA/Qualifying Protection
Domestic Violence Order

« Exception for those who possess a
firearm only while they are on
duty.
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Abandonment

* No written request made by
owner within one year of the
order’s expiration.

* Found, discovered or otherwise
passed onto criminal justice

system actors and no owner can
be determined.

« Cannot dispose of abandoned
weapons without notifying the
person who relinquished them
and giving them 20 days to
respond.

* Notice by certified mail to:

« Current address
* Last known address

+ Address listed on relinquishment
orm

* Address listed in PA databases
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Questions?
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Thank You!

Danni Petyo
PCADV
Legal Ser

@

717-545-6400 ext. 162
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